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SUMMARY

The Texas Coalition of Cities for Utility Issues ("TCCFUI") disputes the comments

submitted by telecommunications companies which suggest that further preemption or restriction

of local government right-of-way authority will speed deployment of advanced services. All

available evidence suggests that restricting or preempting local government authority to manage

and require compensation for use and occupation of the public rights-of-way does nothing to

accelerate the rate of deployment of advanced services. Preempting local authority however,

does increase expenses to all other persons dependent on using rights-of-way. When providers

do not pay their fair share, local governments and their residents must foot the bill.

Many of the local government restrictions requested by commentors are now imposed on

Texas municipalities by Texas HB 1777. These restrictions on local government right-of-way

ft-anchise authority have not lead to acceleration in deployment of advanced services to Texans.

HB 1777 proves local government regulation is not the cause of delays in deployment.

Many of the industry comments distort the facts and seeks to obtain use of valuable

public property for free. As an example, see the Reply Comments of Carrollton, Texas in

opposition to the comments of Metromedia Fiber Network Services ("MFN").

TCCFUI supports the comments of New Carrollton and of Plano, Texas. TCCFUI herein

provides further evidence that preemption of local franchising authority does not accelerate

deployment of advanced services. These services remain unavailable to the majority of Texans ­

regardless of whether they live in urban areas, affluent suburbs, rural areas, or economically

depressed or disadvantaged areas. Advanced services are being deployed only to large

businesses because they are more profitable to service than residential and small business

subscribers. Deployment of advanced services is influenced primarily by the single market
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factor of capital availability - access to capital and return on investment. When capital was

available to the telecommunications markets, deployment rates increased. When access to this

capital became limited, deployment rates decreased. Preemption of local authority has nothing

to do with the deployment rates in Texas.

The industry has failed to provide any evidence that restrictions on local government

authority increase deployment rates. On the contrary, limiting local government right-of-way

franchise authority has increased the number of provider-caused life-threatening and property

damaging right-of-way accidents, and increased the costs of protecting the public safety, health

and welfare. In this time of national emergency, local governments need more, not less right-of­

way management authority. The Commission has no evidence that deployment of advanced

services has accelerated in states where local government authority has been preempted. The

Commission should not accept such a failed premise as appropriate national policy.
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The Texas Coalition of Cities for Utility Issues ("TCCFUI") is a coalition of more than

I 10 Texas Cities dedicated to protecting and supporting the interests of the Citizens and Cities of

Texas.' TCCFUI monitors the activities of the Texas Legislature, Public Utility Commission,

Rail Road Commission and the Federal Communications Commission. TCCFUI also provides

I The members of TCCFUI include the following Texas cities: Abernathy, Addison, Alamo,
Allen, Andrews, Arlington, Austin, Balcones Heights, Belton, Big Spring, Bowie, Breckenridge,
Brenham, Brookside Village, Brownfield, Brownwood, Buffalo, Burkburnett, Canyon,
Carrollton, Cedar Hill, Center, Cisco, City of Ralls, City of Timpson, Clear Lake Shores,
Cleburne, College Station, Conroe, Corpus Chrisit, Cottonwood Shores, Crockett, Dallas,
Denison, Dickinson, EI Lago, Electra, Fairview, Flower Mound, Fort Worth, Fredericksburg,
Friendswood, Georgetown, Grand Prairie, Grapevine, Greenville, Gregory, Groves, Harlingen,
Henrietta, Hewitt, Huntsville, Irving, Jacinto City, Jamaica Beach, Kilgore, La Grange, La Joya,
Lampasas, Lancaster, Laredo, League City, Levelland, Lewisville, Longview, Los Fresnos,
McAllen, Mexia, Midlothian, Missouri City, Navasota, Nolanville, North Richland Hills,
Palacios, Pampa, Paris, Pearsall, Plainview, Plano, Port Neches, Ralls, Refugio, Reno,
Richardson, River Oaks, Rosenberg, San Marcos, San Saba, Selma, Seminole, Seymour,
Smithville, Snyder, South Padre Island, Spearman, Stephenville, Sugar Land, Sunset Valley,
Taylor Lake Village, Terrell, The Colony, Thompsons, Timpson, Town of Westlake, Trophy
Club, Tyler, University Park, Victoria, Waxahachie, and Webster.



franchising expertise and model franchise documents to member cities, and ensures that the

citizens of Texas continue to enjoy quality utility and cable service.

TCCFUI hereby responds to the comments submitted by the telecommunications industry

asking that local government authority over the public rights-of-way be further restricted by the

Federal Communications Commission (the "Commission"). TCCFUI disputes the suggestion by

certain telecommunications companies that further preemption or restriction of local government

right-of-way authority will speed deployment of advanced services to all Americans? The local

government preemption restrictions asked for by some commentors have not increased

deployment of advanced services. 3

2 Adelphia Business Soutions ("ABS") Comments; Global Crossing Comments; Global Photon
Systems Comments; Metromedia Fiber Network ("MFN") Comments; and Qwest Comments.

.1 In 1999, the Texas Legislature enacted House Bill 1777 ("HB 1777"). The primary purpose of
HB 1777 was to limit the compensation that Texas local government could charge for use and
occupation of the public rights-of-way, but HB 1777 also restricted local government authority in
other important ways. HB 1777 made voidable all existing franchise agreements. HB 1777
restricted the power of Texas local governments to require telecommunications providers to:
obtain franchise agreements to occupy public rights-of-way; build-out entire communities or
otherwise prevent "cherry-picking" by telecommunications providers; build facilities to or
provide service to public schools, higher educational facilities, community centers, and
government buildings as a condition of using and occupying the public rights-of-way;
compensate local governments for the administrative costs of processing right-of-way permits
and inspecting facility emplacement and construction within the public rights-of-way; and obtain
local approval prior to transferring management and operation of communications facilities
located within local rights-of-way. Tex. Local Govt. Code §§ 283.052(a), 283.056(a),
283.056(c), and 283.056(f).

Texas municipalities did retain right-of-way management authority to require: permits;
registration of right-of-way occupants; maps of facilities placed in the right-af-way, insurance;
performance guarantees; joint trenching; location of other facilities prior to commencing right­
of-way construction; limitation hours of construction; compliance with noise abatement, dust and
disposal of construction material regulations; management of traffic disruption; construction
methods for street cuts and restoration; and standards for restoration of the public rights-of-way.
However, municipalities may not recover compensation from providers for the costs of enforcing
these protective regulations.
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In Texas, with the passage of HB 1777 in 1999, local governments no longer have right-

of:"way franchising authority. These restrictions have not led to greater availability of advanced

services of the majority of Texas residents. There is no rational basis or evidence to support

further restricting the authority of local governments to manage and require compensation for

use and occupation of the public rights-of-way. The evidence demonstrates that the majority of

Texans - regardless of whether they live in urban areas, affluent suburbs, rural areas, or

economically depressed or disadvantaged areas - have not seen substantial gains in deployment

of advanced services since passage of HB 1777.4 If delays in deployment were actually caused

by local government regulation, then the period since preemption of local government regulation

in Texas should have produced quantifiable gains in deployment of advanced services to all

Texans.

Restrictions on local government authority have not changed the rate of deployment of

advanced services to Texans because deployment of advanced services is controlled primarily by

other market factors - access to capital investment funds and return on investment in facilities.

When the telecommunications capital markets were booming, deployment rates increased.

When access to capital became limited, deployment rates decreased.s

The industry has failed to provide any evidence that restrictions on local government

authority increase deployment rates. 6 On the contrary, limiting local government right-of-way

lI'anchise authority has increased the number of provider-caused life-threatening and property

damaging right-of-way accidents, and increased the costs of protecting the public safety, health

-l Plano Comments at 1, Exh. A and B.
')

. ABS Comments at 7-8.

() S'ee. e.g., ABS Comments. ABS operates in Texas, but did not provide any evidence
demonstrating that it had deployed a greater number of advanced services as a result of
preemption of Texas local government right-of-way compensation authority.

3



and welfare. In this time of national emergency, local governments need more, not less right-of-

way management authority. Until the Commission has evidence that deployment of advanced

services has accelerated in states where local government authority has been preempted, the

Commission should reject such a failed premise as a national policy.

I. PREEMPTION OF LOCAL GOVERNMENT RIGHT-OF-WAY FRANCHISE
AUTHORITY HAS NOT INCREASED DEPLOYMENT OF ADVANCED
SERVICES.

Texas is a paradigm of industry efforts to preempt local government right-of-way

franchise authority. Texas is the third most populous state in America and was one of the first

states to restrict local government right-of-way franchise authority. By examining what has

occurred in Texas since passage of HB 1777, the Commission can objectively evaluate whether

preemption of local government regulatory authority has improved deployment of advanced

services. As these reply comments demonstrate, the Texas experience is proof-positive that

preemption of local authority does not result in accelerated deployment of advanced service.

According to the Public Utilities Commission of Texas ("PUCT") report on advanced

services cited by the PUCT in its comments,7 16.5% of Texas communities have advanced

service and 36.1 % have high-speed service. s However, 47.3%, almost half of all Texas

7 PUCT Comments at 1. Public Utilities Commission of Texas, Report to the 77th Texas
Legislature: Availability of Advances Services in Rural and High Cost Areas (Jan. 2001),
available at http://www.puc.state.tx.us/telecomm/reports/index.cfm ("PUCT 2001 Adv. Servo
Rept.).

~ The Commission defines "advanced services" as high-speed broadband services, i.e.,
infrastructure capable of delivering 200 kilobits per second (Kbps) in one or both directions.
Federal Communications Commission, Deployment ofAdvanced Services: Second Report and
Order. CC Docket No. 98-146,15 FCC Red. 20913 at,-r,-r 10-11 (2000)("Second Advanced
Services Report"). "High-speed" is defined as 200 Kbps in at least one direction; "advanced
services infrastructure" is defined as capable of 200 Kbps in both directions. Id.
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communities, do not have either high-speed or advanced services.'! By contrast, the Commission

reported that by December 2001, 75% of all U.S. zip codes had high-speed service. 10

Where local right-of-way franchise authority has been preempted, Texas communities

still do not have access to advanced services. Missouri City, Texas, a fast growing community

near Houston, Texas, cannot find a telecommunications company willing to provide high-speed

or advanced service to the City or its residents. I I Under HB 1777, Missouri City cannot impose

or require many of the right-of-way management requirements that commentors have asked to

have preempted. Yet deployment of advanced services still has not reached Missouri City.

A. Preemption of local authority has not increased deployment of advanced
telecommunications services to the majority of Americans, i.e., residential or
small business customers.

Elimination of local franchising requirements may have actually encouraged CLEC

"cherry-picking" and discouraged full deployment throughout communities. The vast majority

of Texans do not have advanced services. In the experience of TCCFUI members, competitive

providers do not attempt to serve entire communities. Rather, competitive providers attempt to

serve the same small, lucrative subset - i.e., large office buildings and corporate complexes.

• Attachment A is map of AT&T Broadband's proposed cable modem service routes for

Plano, Texas. Portions of the map without hatchette marks are sections of Plano in which

l) This information is based on survey responses collected between March and April 2000. 2001
PUCT Adv. Servo Rept. at Appendix K.

Iii It is difficult to compare the availability of advanced and high-speed service on a national
level. The Commission collects data by zip code and does not report what percentage of zip
codes or states have advanced service compared to high-speed or slower service. TCCFUI
agrees with the Comments ofPlano, TX that zip code data collection creates unreliable statistics,
since a zip code will be considered to have advanced service if only one business subscriber has
a T-l line, while all surrounding residents in the same zip code have only 28 Kbps dial-up
modem service.

I I Attachment A, Declaration of Sandra Stanley.
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AT&T does not plan to offer high-speed cable modem service to the entire community.

AT&T Broadband is planning to provide high-speed service to the large businesses that

lie along the community's major rights-of-way.12 But as the map demonstrates,

significant numbers of Plano residents will not be able to receive high-speed cable

modem service within any reasonable period of time.

• The Commission reports that by zip code, most Plano, Texas residents have a choice of 7

to 10 high-speed service providers. 13 Yet the Plano, Texas Comments reported that

almost 40% of Plano residents could not receive high-speed service. 14

The evidence demonstrates that advanced and high-speed services are still not likely to be

deployed to all Americans in a reasonable and timely fashion. The elimination of local

government requirements has not changed this reality. Residential and small business customers

are not likely to have access to high-speed or advanced services.

B. Eliminating or restricting local government authority to require
compensation for use of the public rights-of-way does not speed the
deployment of advanced services

The industry commentators are looking for a free lunch. They want to improve their

profitability by obtaining free use of millions of miles of taxpayer-owned property. The

12 See also Plano, TX Comments at Exhibit A. One Plano resident stated: "DSL and Cable are
NOT available in my area from any vendor!! Cable and DSL are available 2 blocks from my
home. I have been trying to get Cable Modem or DSL for over 3 years ....."

Ii Federal Communications Commission, High-Speed Service Providers As 016/30/01 [Number
of High-Speed Service Holding Companies By Zip Code}, pp. 368-369 [TX Zip Codes 75023 (9),
75024 (9),75025(7),75074 (10),75075 (10), 75093 (8), 75094 (4)], available at
http://www.fcc.gov/Bureaus/Common_Carrier/Reports/FCC-State_Link/comp.htm!.

14 Plano, TX Comments at 1. Anecdotal evidence supports the same conclusion - residential
customers do not have access to high-speed service. Plano, TX Comments at Exhibit B. One
Plano resident stated: "My husband and I live in Los Rios Park, an apartment complex on 14th
Street. We would very much like to get either DSL or cable modem. I have called Verizon,
SWBel~: and AT&T and none of these companies can provide high-speed internet service
here ....
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txperience of many TCCFUI members has been that where the state has limited right-of-way

compensation, providers will attempt to avoid paying even this limited compensation for use and

occupation of public rights-of-way. TCCFUI supports and adopts the Reply Comments of New

Carrollton, Texas in opposition to the Comments ofMFN. MFN's Comments are an example of

the kinds of misrepresentations telecommunications providers will make in an effort to reduce

the amount of compensation they must pay.

C. Broadband deployment is dependant on access to capital financing, not the
absence of local regulation.

The largest barrier to entry is not local regulation - it is lack of access to capital

financing. As Adelphia Business Solutions ("ABS") commented: "While revenues were limited,

and profits non-existent, CLECs were able to continue their forward progress because of the

confidence placed in them by the financial markets, and the capital that such investment provider

for t~lcilitates construction. Now that bubble has burSt.,,15 ABS noted that CLEC capitalization

reached its pinnacle in March 2000. 16 The Commission's most recent high-speed services data

supports ABS' claim. Between December 1999 and December 2000, the number of high-speed

service lines grew by 158% and advanced services lines grew by 118%. In the latter half of

2000. between June 2000 and December 2000, rate of deployment slowed. High-speed service

lines grew by only 63% and advanced service lines by 51 %.17 The declining deployment rate of

advanced services has no correlation with local right-of-way management regulations and further

attempts to restrict local right-of-way authority will not reverse the declining deployment rates.

I" Adelphia Business Solution ("ABS") at 6-7.

I (, AS S Comments at I.

17 Federal Communications Commission, High-Speed Services For Internet Access:
S'ubscribership As ofDecember 31,2000, Tables 2 & 3 (Aug. 9, 2(01) (available at
http://www.fcc.gov/ccb/stats).
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Furthermore, as ABS noted, as of June 1, 2001, fifteen CLECs had filed for bankruptcy

protection. For local governments, this means that fifteen bankrupt providers now have facilities

located in the public rights-of-way, facilities whose location mayor may not have been reported

to state and local authorities, and facilities whose ownership and control is now uncertain. These

bankrupt providers may have customers - which may include government and public schools -

who mayor may not be receiving service. Further limiting local right-of-way authority will not

reverse these bankruptcies.

II. FURTHER PREEMPTION OF LOCAL RIGHT-OF-WAY MANAGEMENT
AUTHORITY WILL EXACERBATE THE NATIONAL EMERGENCY AND
FURTHER THREATENS PUBLIC SAFETY.

A. Efforts to preempt local government authority threaten to exacerbate right­
of-way-related problems for Texas local governments.

TCCFUI opposes suggestions by commentors to revisit the Right-Of-Way Notice of

I
. 18nqlllry. As demonstrated in Section I, there is no evidence that restrictions on local

government right-of-way franchise authority facilitate deployment of advanced services to all

Americans. Second, scarce municipal resources that could otherwise be spent developing

strategies and partnerships to encourage broadband deployment, are wasted defending local

governments from specious legal attacks. Third, Texas municipalities risk losing what little

right-of-way franchise authority they do retain each time the Commission opens such a

proceeding.

For example, under state and federal law, Texas municipalities can require as-built map

fi·om providers, which illustrate exactly where facilities are located within the public rights-of-

I x MFN Comments at 1, 4.
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way. In the Competitive Networks NOI,19 providers have complained that mappmg

requirements are proprietary and not within the scope of proper right-of-way management.20

Some providers are attempting to challenge as-built mapping requirements at the local level.21

When right-of-way accidents occur, local officials need to know exactly where facilities are

located.

19 Federal Communications Commission, In the Matter Promotion ofCompetitive Networks in
Local Telecommunications Markets, CC Docket No. 96-98, Wireless Communications
Association International, Inc. Petition for Rulemaking to Amend Section 1.4000 ofthe
('ommission's Rules to Preempt Restrictions on Subscriber Premises Reception or Transmission
Antennas Designed to Provide Fixed Wireless Services, CC Docket No. 88-57, Implementation
ofthe Local Competition Provisions in the Telecommunications Act of1996 Review ofSection
oN 104 and 68.2J3 ofthe Commission's Rules Concerning Connection ofSimple Inside Wiring to
rhe Telephone Network, WT Docket No. 99-217 (filed Jan. 22, 2001).

2() SSC Communications Comments at 7, In the Matter of Promotion of Competitive Networks in
Local Telecommunications, WT Docket No. 99-217, Implementation of the Local Competition
Provisions in the Telecommunications Act of 1996, CC Docket No. 96-98, Joint Comments of
the National Association of Counties, the United States Conference ofMayors, the National
Association of Telecommunications Officers and Advisors, the Texas Coalition of Cities on
Franchised Utility Issues, Protect, the City of Dearborn, Michigan, the District of Columbia
Office of Cable Television and Telecommunications, Montgomery County, Maryland, Prince
Cieorge's County, Maryland, the City ofSt. Louis, Missouri, and the City and County of San
Francisco (filed Oct. 12, 1999); In the Matter of Promotion of Competitive Networks in Local
Telecommunications, WT Docket No. 99-217, Implementation of the Local Competition
Provisions in the Telecommunications Act of 1996, CC Docket No. 96-98, Joint Reply
Comments of the National Association of Counties, the United States Conference ofMayors, the
National Association of Telecommunications Officers and Advisors, the Texas Coalition of
Cities on Franchised Utility Issues, Protect, the City of Dearborn, Michigan, the District of
Columbia Office of Cable Television and Telecommunications, Montgomery County, Maryland,
Prince George's County, Maryland, the City ofSt. Louis, Missouri, the City and County of San
Francisco, and the City ofIndianapolis, Indiana (filed Dec. 14, 1999).

2 [ Texas providers have argued against municipal right-of-way managed ordinance mapping
requirements. For example, such challenges have been raised during public hearings in Irving,
Dallas, Carrollton, and Plano, Texas.
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1. Texas local governments need more, not less right-of-way authority.

a. Local government authority to impose strong penalties could
reduce right-of-way accidents.

With so many facilities located within the public rights-of-way, and so many new

entrants seeking access, the potential for life-threatening accidents is greater than ever. In the

last few years, there have been several major telecommunications provider-related accidents

within the Texas public rights-of-way.

• A contractor laying fiber optic cable for SWBT dug into a 2-inch diameter gas main in

Harris County (outside Houston). The resulting explosion destroyed one home, badly

damaged another, and forced evacuation of 25 other homes when gas entered the sewer

lines. Multiple fire crews were required. Damage was estimated at $600,000. 22

• A contractor putting in a fiber-optic duct system drilled into a 33-inch diameter pressurized

sewer line. The spill lasted 9 hours, sent 4.3 million gallons of sewage downstream

creating the worst environmental spill in Plano (near Dallas) history. Twenty municipal

workers worked through the night to repair the damage and sewage pump stations had to

be shut down to repair the damage.23

• A construction crew installing fiber-optic cable in downtown Dallas hit a 32-inch diameter

water main buried 32 feet beneath the street. The force of the water created a 50-foot gash

in the sidewalks, and 20 million gallons of water flowed for four hours, flooding the

basements of four buildings before the break could be contained. The flooding destroyed

electrical boxes, motors that run air conditioning and pump water, elevators, carpeting and

OJ

-- Attachment C, S.K. Bardwell, Gas Explosion Destroys Home, Forces Evacuation, Houston
Chronicle, Nov. 3, 2000, at A35.
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30 to 40 cars. Eight hundred federal employees and residents of a 20S-unit apartment

building could not return to their offices or homes for several days.24 If the incident had

not occurred on a holiday, workers in basement offices could have been killed.

• A contractor installing underground conduit severed a SWBT telephone line, cutting off

telephone service, including emergency 911 service for 3,600 Arlington, Texas (near

Dallas) residents. 25 Surrounding merchants could not make credit card sales during the

phone outage. 26

• Over a two-week period, sub-contractors for Touch America cut through two water lines

and three gas lines in Flower Mound, Texas. Forty people were evacuated, residents were

without water for seven hours, flooding occurred for four hours, and traffic had to be

diverted. Municipal utility crews worked through-out the night to repair damage.27

• A private contractor doing fiber optic work drilled into a 4-foot diameter water pipe

shutting down one of Irving, Texas's (Dallas suburb) primary water mains. 28

• Fiber optic installation contractors caused $204,440 worth of damage to Plano, Texas

water and sewer facilitates between 1998 and 2001.29

23 Attachment D, Wendy Hundley, Plano Creek Cleaned After Sewage Spill, Dallas Morning
News, Oct. 14,2000, at A37.

24 Attachment E, Ian McCann & Steve Quinn, Water Mains Flood Downtown, Dallas Morning
News, Sept. 5,2000, at Al

2~ Attachment F, Rani Cher Monson & Melissa Borden, 3,600 Lose Emergency Phone Service,
Arlington Morning News, July 16, 1999, at AI.

2() Attachment G, Jeff Prince, Telephone Outage Jangles Commerce, Star-Telegram, July 17,
1999, at AI.

27 Attachment H, Jason Lamers, Latest Gas Line Break Adds to Woes, Dallas Morning News
Insert, Summer, 1999 at AI.

28 Attachment I, Rachel Horton, City Urges Water Conservation After Water Line Slashed, Irving
News, July 11-14, 1999, at AI.

2') Attachment J, Damages from Contractor Installing Fiber Optic Cable, Plano, Texas.
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• A SWBT contractor bored into an 8-inch diameter water main at Crowley Road and

Westwood Drive in the City of Arlington, Texas, causing $41,284 in damages. 3o

• A Level 3 Communications' contractor bored under West Street in the vicinity of the

Union Pacific Railroad in the City of Arlington, Texas. Immediately after the boring

began, West Street began to shift and crack due to the boring operations. The City was

required to expend $84,957 to repair the damage to West Street. 31

Right-of-way accidents could be reduced if local governments had adequate authority: to

properly manage the public rights-of-way; to enforce inspections and penalties for safety

violations; to evaluate the experience and safety procedures of construction contractor crews on-

site; and to impose appropriate insurance and restoration requirements with incentives for safe

performance.

b. Preemption of local right-of-way management has increased
public safety costs for Texas residents.

Under Texas state law, municipalities may not charge telecommunications companies

inspection or permit fees. However, a single right-of-way accident could result in hundreds of

millions of dollars worth of damages, or worse - loss of life. Some TCCFUI members have

diverted? money within their budgets from other local government services to pay for increased

inspection. This money that is allocated towards inspecting private companies using and

occupying the public rights-of-way is money that cannot be spent on additional fire, police, and

other municipal services. Some commentors are now asking the Commission to limit

.11) September of I 998: Cause No. 96-187697-01, filed in the 96th Texas Judicial District Court
on May21,2001.

,] April 11, 2000: Settlement Agreement was authorized by City of Arlington Resolution No.
00-185.
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inspections.32 TCCFUI believes such action by the Commission is legally impermissible under

47 U.S.c. § 253(c). And it would force municipal taxpayers as a whole to shoulder even more of

the cost to public safety caused by telecommunications providers and their customers.

2. Right-of-way management authority must remain at the local level.

There is no one-size-fits-all solution for right-of-way management. 33 Within Texas, it is

impossible to specify appropriate uniform right-of-way construction standards. For example, in

Houston, the water table is very high, whereas in El Paso, the ground is solid bedrock. Line

burial construction requirements must vary throughout the state. Local officials with knowledge

of unique local conditions are an integral part of effective right-of-way management.

B. Now is not the time limit local government right-of-way management
authority.

New York City officials needed to know what telecommunications facilities were buried

on top of gas mains at the World Trade Center complex. Texas municipalities, like many others,

must be prepared for manmade and natural disasters, accidents and emergencies. Hurricanes,

tomadoes, floods, fire, and storm damage regularly occur and require local government officials

lo shut off gas, electrical, and water mains to prevent further loss of life and property damage.

In emergencies, local govemments need to know what company controls individual

components of network facilities and access points within public rights-of-way to restore vital

services, including communications, as fast as possible. The suggestion of Global Photon

Systems that the events of September 11 provide a greater rationale to further limit local right-of-

way management is just absurd.34 When ownership or control of facilities are transferred, local

.'2 MFN Comments at 5.

U This is consistent with the findings and comments ofPUCT. PUCT Comments at 5, citing
Second Advanced Services Report at ~ 248.
14
. See Global Photon Systems Comments at 9-10.
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governments need to know that the transferee is a competent and capable company willing to

fully comply with local requirements, with local personnel who can be counted on to assist

public officials in an emergency.

Furthermore, in Texas, as in other places, troop mobilization and population evacuation

may be necessary. Local governments need the ability to control and restrict right-of-way

excavation and construction along evacuation routes and major traffic corridors. Texas local

governments must be able to retain control of the construction permitting process, to restrict the

duration of closures of major traffic arteries, to require reporting of facilities, to limit right-of­

way and traffic disruption by requiring joint trenching, and to ensure that roads are properly

restored. At a time when all units of government, and all Americans, are working together to

protect the public safety, the Commission should not drain precious public resources away from

disaster and emergency preparedness by requiring local governments to defend lawful and sound

right-of-way management procedures.

III. CONCLUSION

Providers have failed to deploy advanced services to residential customers. They appear

to choose to serve only the most lucrative corporate customers. There is no evidence that

preemption and restriction of local government authority to regulate, manage, and to receive fair

and reasonable compensation for the occupation of valuable public rights-of-way has slowed the

deployment of advanced services or altered CLEC investment strategies. On the other hand,

preemption of local government right-of-way authority has increased the costs of operating

government, increased the cost of providing public safety services, and increased both the risk

and actual occurrence of both life-threatening and property-damaging provider-caused accidents.

The Texas preemptions should not be duplicated on a national scale. During this time of national
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cmergency, when local governments must work with other agencIes to provide homeland

defense, the Federal Communications Commission should not work against us. Taking real

cstate without compensation will certainly increase corporate profits of the CLECs. But it does

so at the expense of taxpayer welfare and public safety. The Commission should require the

industry to serve all financially viable consumers, not just the lucrative few. And the

Commission should put a stop to provider efforts to make local right-of-way management a

scapegoat for unrelated investment decisions that are slowing deployment of advanced

telecommunications to all Americans.

Respectfully submitted,

Nicholas P. Miller
Mitsuko R. Herrera
Miller & Van Eaton, P.L.L.c.

1155 Connecticut Avenue, N.W. #1000
Washington, D.C. 20036-4306
202-785-0600

Counsel for TCCFUI

October 9,2001
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ATTACHMENT B

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

)
In the Matter of )

)
Inquiry Concerning the Deployment of )
Advanced Telecommunications Capability to )
All Americans in a Reasonably Timely )
Fashion, and Possible Steps to Accelerate )
Such Deployment Pursuant to Section 706 of )
the Telecommunications Act of 1996 )

----============-)

CC Docket No. 98-146

DECLARATION OF SANDRA STANLEY
IN SUPPORT OF THE REPLY COMMENTS OF

THE TEXAS COALITION OF CITIES FOR UTILITY ISSUES ("TCCFUI")

I, Sandra Stanley declare as follows:

1. r submit this Declaration in support of the Reply Comments of Texas Coalition of Cities For

Utility Issues ("TCCFUI"). I am fully competent to testify to the facts set forth herein, and if

called as witness, would testify to them.

2. I am the Director ofManagement Information Systems for the City of Missouri City, Texas.

I have held that position for 6 years and I have 23 years of experience working with local

government computer systems. I am directly responsible for the maintenance and operation of

the City's computer systems, including communications between the fire stations and City's

mainframe computer.

3. Missouri City, Texas is located in Fort Bend County, near Houston, and is one of the faster

growing communities in the country.

4. For several years, Missouri City staff has been desperately looking for a telecommunications

company that can provide broadband services internally for City so that the City can build



connectivity internally and externally for residential and commercial connectivity to the Internet.

There do not seem to be any takers.

5. Missouri City certainly is not an obstacle to deployment of advance services. Lack of City

high-speed, secure computer operations are at risk with the currently installed, outdated

connectivity solution. The City cannot move forward with e-Gov without high speed, secure

connectivity for citizens and vendors who wish to conduct business online. New commercial

and residential growth in Missouri City is being thwarted by lack of connectivity that allows high

speed telecommuting and online e-business transactions. Missouri City, with no utility right-of­

way easements, cannot create barriers of entry for the deployment of broadband services.

6. The experience, by the staff at Missouri City, is that the lack of deployment ofhigh-speed

services (DSL and broadband) rests purely with the potential telecom vendors. It has been stated,

by at least one prospective vendor, that they prepare a model to study the advantages and

disadvantages of high speed deployment. If the model does not indicate a substantial monetary

return, the vendor will look to another City that can provide more profit.

7. With this lack of interest by new prospective telecom vendors, Missouri City is left to live

with the solutions proposed by the "only" vendor in town. The staff at Missouri City has no way

of comparing other proposals in terms of technology or costs.



VerificatioD

I declare under penalty ofperjury that the foregoing'is true arid correct to the best ofmy

knowledge and belief, and that this declaration was executed on October 9,2001, in Missouri

City, Texas.

2105\02\MRHO1456.DOC

7379\80\MLFO1361.DOC
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Gas explosion destroys horne, forces evacuations
Houston Chronicle; Houston, Tex.; Nov 3, 2000; S.K. BARDWELL;

Sub Title: [3 STAR Edition]
Start Page: 35
Abstract:
The explosion, which caused an evacuation for about 12 hours, happened just before 9 a.m. in the
16500 block of Battlecreek near Millstone. Residents of the Copperfield subdivision said the blast
could be felt at least a mile away.

AlicIa Dixon, a spokeswoman for Reliant Energy, said a company doing work for Southwestern Bell
was laying fiber-optic cable down the street from the [NIck Turner] home when workers apparently
dug into a 2- inch gas'line.

Donna Shrake, a spokeswoman for the Cypress-Fairbanks Independent School District, said no
schools were affected by the explosion. As a precaution, she said, students were kept inside at
Langham Creek High, Labay Middle and Copeland Elementary schools.

Full Text:
Copyright Houston Chronicle Publishing Company Division, The Hearst Corporation (the "Houston
Chronic/e") Nov 3, 2000

One home was blown off its foundation and another badly damaged by a natural gas explosion in
northwest Harris County on Thursday morning.

The explosion, which caused an evacuation for about 12 hours, happened just before 9 a.m. in the 16500
block ofBattlecreek near Millstone. Residents of the Copperfield subdivision said the blast could be felt
at least a mile away.

The home belonged to Assistant County Attorney Nick Turner.

No one was at home when the explosion and ensuing fire occurred. Neighbors said they believed the
family dog escaped the blast, although they were unsure ifthe cat was as lucky.

Turner, who left his office and went to the scene, could not be reached for comment.

Several people were treated for minor cuts suffered in the blast, which blew debris one block in all
directions and broke windows in houses on the street.

Authorities estimated the damage at $600,000.

Deborah Long, who lives about a mile away. said she and her husband ran outside when they felt the
powerful explosion.

"We got in the car, and it was easy to find," Long said. "We just drove toward this plume of thick black
smoke that was going up." '

T , I&. Inn. 1? Tn



10/08/01 MON 10:li FAX 9i2423958i City of Plano Admin ~OOi

Document _ hnp:llproquesLumLcomlpqdwcb1TS=973S3...&Fmt=3&Sid=3&1d7>-5&DeH=1&RQT=309&Drp=1

Alicia Dixon, a spokeswoman for Reliant Energy, said a company doing work for Southwestern Bell was
laying fiber-optic cable down the street from the Turner home when workers apparently dug into a 2­
inch gas line.

Firefighters said the gas traveled down the line until it found a source ofignition at the Turner home.

Flames still burned from the home's foundation late in the afternoon as Reliant crews worked to cut off
the gas flow feeding the fire. Dixon said that, in order to prevent further explosions, firefighters had to
let the fIre bum until the gas could be stopped.

The gas was cut offabout 3:30 p.m., leaving about 30 customers without service, Dixon said. She said
service is expected to return sometime today.

Many surrounding fire departments, including Houston's, sent engines to assist the Cy-Fair Volunteer
Fire Department in controlling the fire and evacuating the area.

About 25 families were initially asked to leave the area after it was discovered that gas had entered
sewer lines and other homes in the area.

Some of those leaving their homes, like Deborah Long, reponed their toilets began gurgling and
bubbling and that the smell ofgas filled their homes.

"They didn't even have to come tell me." Long said. "l didn't want to be there. I took the dog and got out.
I'm just glad I didn't light a cigarette. God knows I could have used one."

The evacuation area was expanded later to encompass about three- quarters of the densely populated
subdivision, said Cy-Fair firefighter Raymond Holley.

Officials allowed most evacuees to return to their homes by 6 p.m., and those living adjacent to the
explosion site were allowed to return beginning at 9 p.m.

Cornerstone United Methodist Church, at 15919 Ridge Park. opened its doors Thursday to all those who
were unable to return home.

Donna Shrake, a spokeswoman for the Cypress-Fairbanks Independent School District, said no schools
were affected by the explosion. As a precaution, she said, students were kept inside at Langham Creek
High, Labay Middle and Copeland Elementary schools.

But Shrake said the situation became more complicated at the end ofthe school day, when 154 students
who live in the evacuated area could not be taken home on their buses.

Shrake said school persoooeI stayed with the children at each campus until parents could come for them.

[Illustration]
Map; Site of exploslol1 that destroyed house on B~tt'ec:reek Drive In Hi!lrrls County

Credit: Staff
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Undres~

By Frank Trejo
StqffWriter of The Dllll:as Momi

The race for the Di~

scat pits incumbent
against his frequent F
Ousley Weddell.

Mr. Garcia, who is
state Legislature, has
two previous elections.

But Mr. Weddell sail
be lhe charm, especiall}
ticket, Gov. George W.

'.

Garcia
again f

Arts groups decl

By David Flick
.S/affWrilerofTbeDallas MortliJll

. The problem is nol, f\
Ula Girl is too ooh la la.

The Texas Discovery (
is executive ditcctor, rcce:
64-icar-()ld gilded plaste;
have fit into the orgailizatJ
. "It really wouldn't be

The DaIIar MOT/Ifng Nrn: Barbara DaVitlso'l
Grpomers bnsb, massage aDd clean
the .characteristic white feathering
around the hone's legs and feet .

. '

TAe Dal/lJ.J MommgN~ RidIturJ MiduJel fruhl

Jerry ADen, pre-treatment coor­
diostor for the North Tens Mu·
Bidpal Water District, measures
the oxygen in Spring Creek with
an oxygen .meter. .

pressway and State Highway 190. .
. , "They were putting iri a fiber­
optic duct system and got too close
to the sewer main," Mr. Rapplean
said.

City officials would not release
the name of the contractor.

The spill lasted for approximate­
ly nine hours, sending an estimated
4.3 million gallons downstream

Please see PLANO on Page 44A..
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Hitching theClydeSaiiCeSis ashou
By Kim Homer i1s'
SlOffWrit/!f of The Dallas Moming News ~,,Duringthe day, Chuck, Bruce,

.. Duke and the rest ofthe guys
hang out, eating pounds ofhay,
taking walks and posing for

adlniras who snap their photos. .
But by5 p.m.., it's time to stop horSing

around.
That's when the Budweiser

Clydesdales' team ofseven handlers start
primping ~e. famous geldings for the
nightly Starlight Parade at the Staie Fair
ofTexas. . "
. First, th~ groomerS brush, m.assage~

clean the horses.with. the characteristic
white feathering around.their legs and·' .
feet. To do that, t.hc:y must stand on .. ... . feet tall at the shOulders.
benches to reach the top.ofthe roughly . The crew spends about 4S minutes
2,OOO-:Pounda~:whi~ are about 6 . braiding eachhoise's mane by . .;.

~. ";::" ,,-...(~.:. :,.;.:.~: . ." ~ ",.~.r: ..

;.·..:'..,~... _:.?."'.'.r~.t.•~.~.'..:..~., ,. .
• '-' -...:,'" ." \'-iot . :: .~~. h .'1: "..

Plano creek
cleaned after
sewage spill
Offi(:ials 'sayincident
pos'es no health risk .

PLANO~ Plano wOrkers spent
Frid4ly cleaning dead fish from
Spring Creek after more !ban 4 mil­
lion gallons of raw sewage seeped
into ~e waterway in what has been
called the ciry's worst environmen­
tal sPilr.

"In my 21 years, it's the WQrst,"
said Mike Rapplean, Plano'5 public
works operations manager. "It's one
of our deepest, darkest night-
mares.'" .'

Despite the size ofthe spill, offi­
cials said that it dld not affecr the
eity's water supply and thar there
W8.'l no risk to public health.

The incident started about 4
pm. Tbunday when a contractor
accidentally drilled into a 33-incb,
pressurized sewer line in the 500
block o{Accent Drive, near the in­
tersection of North Cenlrnl Ex-

Jacquielynn Floyd can be reached at
14-977-8065 orffioyd@dallasnews.com.

10/ 08/01 ~IO:'>1 10: 16 FAX 9i24~3958i

~ His trademark is handing .out those little
yellow smiley face stickers to the kids. Chi!-
.aren .of freqGent shoppers walk up to his
wheelchair expectantly and put their hands
oui; palm down, to get their stickers affixed.
'. I was introduced to Mr. Powell by Audrey

"Echo" Weir, an administrator at the Dallas
Ceoter for Housing Reso~ces. She rUns a
program that provides home. repair 1:0 appli­
cants who are elderly, disabled or scraping by
on low incomes.· Mr. Powell qualifies on all
three .countS, but she bad to badger him to ac­
cept help.' I

. .''He keeps saying there might be someone
out there:who needs it more," she said. .
. They '~I:b.d when .Mr.Powell called and

asked hesitantly, even aporogeticaUy, whether
he might get some belp .with a leaky roo£
Rain was pouring into the house:: .'

. And he was graleful ;Umost to tears this
we~k wben Mrs. Weir preslmted him with a
us~ stereo cassette player she rounded up
soriiep1a~c. Mr. Powell, who was a Church of
~st minister for 32 years, loves classical
ancJ;symphonic music and knows a half·doz­
en·operas by heart (be just shrugs at the irony
of a symphony fan. emJIDlcing a denomina·
tion that bars the use of instnunental music
during services).

Scholar and a gentleman
·He is also a Bible scholar specializing in

~cient languages -- he has studied and
~~t the Scriplures in Greek and Hebrew­
~ has a libnuy of thousandS .of religious
bi)oks, all packed in cartons because there's
no·place·i~:bis.lt~dhouse to shel...e ~em.
;.~-.' ,·····ch~~·."em.·.tO:~lilina. . ., • ~QU:".~ • .• .. .• .

ta .' '" Iified: ,.89':3 .dooi"'~e~,~:tmthe

dOeSn't care. When I mentioned his name to
th~ .lady answering the phone at the Wal- .
~, she exclaimed spontaneously. "He is so By Wendy Hundley
sWeet!" Plano Bureauo~ Dallas Morning News
·':The Mesquite store is a behanoth even by

Wal-M3ll1 standards. Mr. Powell estimates it'g
a:qilarter-mile rouud trip from his p~ arthe
front door to the time clock where he h8.'l to
punch in, and on days when he isn't feeling
well, it's an exhauSting excursion.
,"Mrs. Weir bas found somebody to donate

Ilpotorized scoo~er for him to use, and I sup­
JOse she'll hAve to argue him intO accepting
~ but she's pretty insistent. She knows Mr.
'owell will do what it takes to keep working.
. With an ordinary and workaday job, hjs

teademic and ministerial careers long behind
lim, Mr. Powell still seems to bc teaching by
:Jtamplc some Underrated but eruciaIlessons:
. When the going gets tOl1~ you get up and

;0 to worl<: anyway. Ifyou feel Jousy, pretend­
19 you feel great can actually make· you b.et­
~. Kindness has a boomer.mg effect.

Still a pretty good preacher, ifyou ask me.
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gent or was given wrong information
aboul the location of the sewer line.

"We haven't determined if the con~

tractor is going to have to pay for it,"
Mr. Rapplean said.

, A similar situation occurred recent­
ly jn downtown DaUas. On Labor Day,
a subcon!ractor wall drilJin8 a horiton- '

'tal hole fOT a fibeT-tlptic cable line
when a water mBin ruptUred. ;" '

About 20 million gallons of water
spilled out, flooding a garage and pllrts

, of two fedeml buildings and causing at
least $300,000 in damage.

This story al.so appears in ,he Pia­
no Morning News.

•• l~ .. , • '~' .....

success, gUll1ehnes ouUmed in tile lexas hduca-
"At this point, I'm sort of attached to her," he said. tion Code.

"She '5 becom~ sort ofan office totem." Although the six-week sentence
He said thal although he is no longer actively Jooking, be' 'ended Sept. 22, Ihe matter is DOW in the

would give Uln Girl to an appropriate custodian. court system. A"omeys for both sides
,"If we can fmd someone who will give her II good home, Me awaiting a ruling fTom a state dis­

where she'll be publicly displayed and not sit out in the rain, trict judge on whether she bas jurisdic-
she may go there," he said. "Bamng thaI, she'll stay here." tion in the case. , .

Mr. Graham said he regrets ~e cannot help. In the Hurst-Euless.-Bedford school
"I'd take ber home with me," he &aid, "bllt I'm a married districl, two.eighth-grade girls atEulw

man:' Junior High School served detentioD in

~ HOME
~ CHEMICAL
COLlEC·TION DAY

Clean or dirty, it's your world .._.1~ .~ rlJJS /"l'\.a'1 ~

Dispose of househqld chemicals.the responsible way:

I Saturday, Oct. 14
9 A.M~ ·3 P.M.

Irving Mall, Hwy. 183 at Beltllne
(In the parking lot'behlnd Ol1lards) "

Irving, Texas

Rain or Shine!

." FREE TO RESIDENTS OF TIlE FOLLOWING CITIES", ..
(Ph:ase brins: driver's lkcnse Dnd utility billa! proof ofresidence)

\
\J

\.

.~.r.:I,

Plano creek cleaned after sewage spill kills fish

'y~I'1. ,

One of Hyatt's
'1 rl' . I

t~iWers at D/FW
tol;be~torn down r\,

., .. , " I •

B BlU Lod e '
Y,,~, ' ,,:' g ,

Sr~ffwrjrer if :fJlc DaUas Moroillg News.. .. .. .

The Hyatt 'Regency's Wesl Tower at
DalleslFort Worth International Airport
will be tom down neltt year 10 make
rodri'i for a new hotel inside a new inter­
national teoninal, officials said Friday.

Hyatt's West aI)d East towers are the
oru,,~tel structures at the airport. They
stand on'opposite sides ofthe main road
through the airport ooml!l.ex.

['§l
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10 , MeInJ a developer in Albuquerque, N.M.
g F10aa Mr. 'JBckwn chuclded when asked his artistic assessment

NItII9 ,of rna Girl.•
of SIB "I'm 'pretndiced but I think she's art" he said "She'sChe'tI J ~ ,.

6'45 1 from the-'3Q's, ofcourse:Her figure is pretty fuU.lfshe were
cbee. alive, she could play linebacker for the Dal~ Cowboys."
• Top Mr. Jackllon had a~e copy cast, which he placed in a
Arena pond in hi!! front yard. He said he plans 10 have four more

,Butan copies ma~e lind intends to sell them, perhaps :with tbe pnr
,~~ceeds going 10 benefit the State Fair ofTexas.
,~ Early lasl summer, he sai.d, he offered the original to the
SheI; ';ll'.~.',

,Aqua!
LMng

" Krog

'MktM
Texas=CotKIoued from Page 37A. R1lpplean said. While' the station was ' said Steve Berry, PIaIlO'S environmen-

>=l 'rrcred ,- ," shut down, he said, sewage continued tal health manager,i 'cfydes from theintetsection into Spring Creek "boiling" out of a manhole near the Wbile it was too soon to know the
~ sti~ and R.oWletr~reek. The spill killed fisb creek for several hours., iesults of those tests, he said the spill
o ~ in lI"rolighly nalf·mile path from Ae-- Potable water ,was piped into the did not contaminate Plano's waler sup- '
§ 'SIgQ, cent Driv~ lo Renner'Road. c,reekll to try to dilule the cootatnina- ply, which comes rnoslly from Lake
o-l ',\Ii Aboui·20 workers from Plano and lion.' Lavon.
~ IWabl lMiN"hh'Texas Municipal Water DiS- He said fISh died from lack of ox.y- "This is not impacting the drinking

TJUe t tnct wo~d ,through the nigh~ II) repair.: gen in the water but he couldn't 'esti~ . watet;" Mr. 'Berry said. City officials
Mo(Olll the damftge~ ~ Plano officialsreported i , mate the siz.e'ofthe fish kill. do not anticipate' any otller' enxiron­
~:;: the spilt~.officillls in neighboring cit· He said the cleanup operation was mental damage to resuIt from the spill;
v~ , ies but's~i~ it was doulJtfullhat those expecled to be-completed Friday. Mr. Rapplean said.
W.T. VI cities woold'be affected. The Texas Natural Resource Con· Mr. Rapple2n could not estimate the
porrlfat A lifl station, which pumps sewage servation Commission was taking wa- cost oflhe repairs and cleanup.
Stagll; uphill; hlld to be sbut down so tbe darn- tee samples in four different locations ,Officials were slill trying to deter·
~ aged pipeline could be repaired, Mr. ' ~und the site of the spill on Friday, mine whether Ihe contractor was negli-
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Water main breaks downtown

(!l1)t tlta11a?i JIlOrninI JtlU'~

JWIlB1Ids10'''''''Nna:I!II'-~

Mlri" AI~.r8~owadel .hroy~lIWIlier 01 Vcnsog Sired. A IXlllUnJclicn en1\' ucidEolAI!y Ilh aJ~illdl WIler mil. ~IlealbVOUD~Oll Mondll)' .f.
leTIIl>Om. Th. Earl' Ca.lnll FooU1l1 DuitdiD£ IUel olher hu fl4iaga were ltooiJed. Rail1rtlu elf the Salta Fe Tennllll! Lofts bad 10 be n ...nutcd.
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Several streets,
buildings flooded
BvlmMcCum
and Ste~ QuDm
&411"...... rf n.1ldIId~ Noo.'l

A ~011 Q"CW drilliog 10 iIJsull
fibe:r"c c:alJ1e 6lnJcl: I ~"I dCI'A'I}­

tcrMn QIEJ w. M.....t.y I!ftJnl<xm, nooa·
iIIg~ fm "Imcb uoond lIIId iuuMbl­
img dI&~ of ., Ieasl faur
bril.d:iDgs~ cil)'~ c:lNld stop
!he cklurF-

WIILr6 gmtltld iulo die -res, ill·
clodiDg the EaJIt Cabell Fc&nl BuiU­
ing, from lrIldngroWIII shout -DO p.m.
8I1d SIlOB fille<l mrTOWldillg .!lll1ll!U. In af
1<aSI one pia,,", \VIIia' IJI"ob~ tile
smfaoe of. pdciDB.1.oI, GI"l:OIIiq • S6-fom
psh in lb. pn'C!JMRI. OIle blllidilli hut
....er ~ing l1RoJ~h brclrCll elllSS
doon and hnl·AIJOI' wilMlw.·~.

lbe WIlIrI f1a.o'rld fO! abcJg1 four hlnllS

bef~CR:'W>< -..: able lo ItnIl offlhe bon·
bon IJIOIin.. Nel SJjurics wen. ,.,parI.Il4.

Temu:e W. s.~ ltiJm.or of Dallas
W~lcr Ulilili"'5, l'lIid • (:«\J from Realo
Co"slnlcliOll COTp.. lwcd in Ln.ilvillt.,
"as driflinll bm••01 YOIIIlf, Slnle4 to iIl­
Wlf fiba-oplic Rbt.e when it IIiI Itle J~
inc" line aboat 31 fccl ~lh the IRcl.
Rt.II18 official. ~d nlll be TUclied fllt
c:ornnt=Il MOI1drIy DigitI.

Th<. break. WI.! in 11K 1000 blook of
\bUDg S4Kd bcIwaeD Fiell1 a.nd Grilfll1
~. 'tOO1\ll. Wood ud JIIdlIon StreeIs
an wm: Ooodcd.

In alIdititm 10 Ihe Cabd.I Buildmg.
PJea5C let WA11!J\ 111 ... 7A.

Dalllltl, Texas, Tuesday, Septembcl" 5,2000x.as' Leading Newspaper



Water,main break floods downtown streets
eoallllvN t'nJm ...~ JA. Mr. ~'lIJ1 Bll.id WIlIk kl "'Place

llIe IJIIIm will lakeBllQUt a M:&. BOO
~ hid at letit 6 feU of WUa in it! will _'the sln!ldI of"Youq to be
bI&emcoI.lbt A. Ma1:CO SmitIJ NcIeraJ clD.led l~ b'lIffic dllliD& l.hat liale. The
~ /hi Samak Tef1!1lnaILoft! ··broUn pipe is Che II:lmk at' two
~ bIliJil:iIls 8Dd 8~mr· mlliaa tlllllUII baadllVlma: Ole.•
II,ItlmildiDa 111m'-e fIoodiId. AI a is a41l-iIlcb 1iDe. 'Jbe1a7p:r tim Wll5
ICut IVdl 80un of~ paIk. .tIot damaged, officiab aid,
ilI@ in 1IJC~ tofU· b)JiIcIinc M:re Mr. Sk\Ylirt Iillid he COlIldn't· be
floodad. afticWs lIDd wilBeues uid.. 5'tft about ClIl:! exb!DI-of~ IlIlI:dI'd

'11 wu IiJ-;Wg Ibom 8Il iJldl or~ UJJIil mCllDiDg.
a IIIiIIIne,a Said Am Clain, ~ wbo . ":'We're: £oiDg 10 come out~ in
liva illihe Iofu anlllDSl his aD' ill dLe ·«b)'ligtll 8IId ace \\i!aI'jJ bappen." be
lllldapuImd paJkiD,g. '"1bcR.'S II big &&id. .
dmiu ili 1he biJtllllIJ of~ 1100r lIIIll i:1 . U.s. Al1IBBey PaW Coggi.Iui, wbiJsr
- GilmiD,g q, hh a gcy'Olr.H o/fu:e if on Ibc thiid floor Df the. CIb-

Mr. OoiD Slid be tried lo·mrieve ell BlIiIIliD& liaid k c;xpea& ro pt lID
tin QIl, hat Ihe vdIit:k W1IS lIIhmared u;p«ble GIl the damllie TIIeIdlIy mom-
bdqre p.e go. kl it- Ht ...id be cvmID- . icg. .
IlJly Was fiB1ll!d 10 swim lIOI of the . Auil1mJlCityMJmav.r Raroon Mi-
plIItiog~. Pl:Z, wbD cHcnc:a !Itt \\'8la' deput-

R-ol ero·. h ·In· ~ lillid !he .Dopecl of the "'II1l:r
IliU IS e ..I IIIiIID break 1I/IlS L.'Olatal.
"lhc lofts weB evacmmd, ~d resi- "'8_ Df the~ down1ml."D

dl:ub _ be1ped by wIun&eCnI fivm !lllIY bave~DCd .. drop ill walcr
!he AmeQt1IIl Red Cnm. Dam A1Jen, pnistR," . be IlIiIi, acI.diDg· thai 1'he
~ fw Jlle Red Cmss,. E:aid pmi!iIlre w.5 Rcll pp by 9".J(J p.OL He
her P'OIQ:I prtI'ii~.) 00 mQIs. 8 doun &id 'City Hall wu afrl:lCW:l by low Wll'
t:lUll=> or V.1Ih2 8IId a doz.en Cll.RS of IU JIf'l!SSUR (m 8 few houri, lRn IbJ:n
GIIIIJIlldc.. \\'llS 1iO \"\'8kf lbmagc, Mr. Mip=

No n:ridmcs IU:Iedcd 5h~hcr fOf the- said.
~ Ms. A.llal raid. Mr. Stewart aaid be was DDf~

"'Our main coocem was lhs1 ~vcry- of aoyd~'1l\\~ 'ClU1BDlA81lo5­
body had 1l pJan:e 10 5U>'," Ms. Ailell in~ rcrvice, buI he U1id GOml: lltusincI5­
£aid.. ~1uI)~ ~ h",,~ dispJ...,.,el peo- ~ c:oWd n:pm1 problems Mal !bey
plr, IlIf wanl 10 moe! lheir basic ~ett TUQlday morning.
.need1.... Ofti~ wilb lItE Hyut JlegGLcy,
.~ CJ. Smilh,spokClWOlIWlfm~. ih.e Adolp1ws.HOId aDd 04bD dDWD­
Ial ConruIlmll5, aDaJ.W..basa1 mm- IO\VII~ wel die 1VIIIa-main
If!aFIm1 rompaoy lhal bllJldJes the bn:ak did nat afl"cet C1cir~
Jofis. Aid * CDuldn 'l~ damage "II h:u llDl atreclled the bale! in l1li)'
kl ~ bIli1ding 1II'ltiJ Miler is pumped way," saiiI BiU Bahls, IlRi5lDn roams
lIOlof~~_ exlX:l1JM; at Ibe HY8f1 Jt£~t)'. "Ev.

'"JlJ1Il _ ril he IIbJe 1Al duU ll1.l flr}'Ibing if; f'uIIy~.D
of 0111~d~~, el~lor," abe Of fbe ftMII Bc10 Curp, lIfCT'8J:iOllS

&.iiel. "Otu 00D0llnl was 10' lilh can: Df DC8T. lbt GoodiDIl - The DaJIIl!f
oor \aIIimn to Uie ben of OllJ' abil i1y.~ Moroing News. WFAA, 1XCN IJld

INdhunews.wm, - ally Ihe on1iIle
djyjsioo was llffealllll, wi1h B owly
~ dnddOWIl due In • loss. in
WilCCl pn:srure 10 &Ii u-coo.dittomng
1)'1I\l:m. thaI reqllired a~ of
llQIIIPUIai.

~DaI'I2SrIeW3..Dt7Jn e~

IOOlC Iedmiad cIiffi~es re1md to
die ftoodin& BOd was tmJpmwr'iIy I.IlJ-­

available,'" said EiJc m.BlIaF G=y
BakC1.

'Cars were ftoaUng'
Residomb of lhr. SaIlla Fe TtmDimI

Lo&,. __ .che 00lDR' of Wood &lid
Fidd Iili-eDIs, repmtod a~ _
8.'9 lbJ: WlIll::r nlibcd inIa lheirp~
Jl,'llfIIp.

"C4a5~ flOUiDi aIl1lJe IIeCXIIld
fioat," said HIIIDIIII:lralIiJas. 25. "Wa­
IU wu comiirg in tiom 1IJldailroond....

RaiJm:y BaUe:rwuICb'said .tie "-I
rUaing in bel IDfl Wt.:n cht .moeived
a caJI. Wllm gefticg to bcr ToYoot Cd­
ica.. • Aid abc WlddJed -as i1 di&1q>-
pcaml. .

~Al fuIiI it ,",'U flOlBbDg, thai it ;un
mok,n &be &id. WWh.m we wml ltd:

~wu~lllI.~

JteaKkrWl esaimaled bet_ lhaI
3D Uld 4Q can WIln: last ill IQc Oood·
irl,g..

JDlib Whitaker. who aho lives iII
die lofts, said be is gnlet'Il1lo IIIlip
bairi Rick HamiltllD I11III Pby\l is Lch·
drtl 1m akitiJJg fucJilblcn abiId JW
cIcpmdmcle IlI1 e whlleltJJm. Fare­
figbla'll~ Mr. WhitaIfq to Slfely
aod IBIer~ hIr lI1ifr1, XriatiEv­
1IIJli, haole kl \he IIpBIQIM:D1 10 me
00lIId rdrieve medicine.

"'The lIIl1y bad I.hing Bboul il WlIJ J
didn't ha\~ BJl}' tii:m gd J'lIIJJIC mdf
p;Klht.~ be &tid, "1bey knocbld em
my dOOr IDd Bllid, 'Came oo.lel'f go.'
Same olbl:r pcoplf 'M!R abl~ (0 )JIlek
sW1a1Jl:S wi1h cloQles,"

MI. Whitaker Ihio WIlS Iucky'd!lIl
Iti.ll Olevy piUDp, specUJJy eqlliJ'PC'd
for hilDlo do..u the~~.
Ktin.E ancJ &ILlppiDf .by Imul" \\'115 001
lIfI'l:lIUd; t1Ic vehicle gt at) the umf.
fectflIIlhin:I~ te-vel.

Wiiobmy Coelum was j!DoChl:r
moidc:mr~ e:c~ DOl ID lost
her =, but • 5till~ whIR

w n.ESdq, Sepl~DlberS.ZOOO "'~"""f!IdII' 1-.

n........._

she WOIJld spc:od the. evening..She 'WU wllm eva)'body wI1BI' was IuppmiDt.
i-etumiD,g humc wlam 5be lloticeoll wa- lbr:y Ioobd a1 DIll lie I \\i11~~
tB in !he9~ 8I"ClI IIDd JfUilc!:I ber £JR' ClDOIlgblbcn: wU ~pitJblcm.D ...
BMW mID Il[J alIjlll:lflDt~ loI. . S14"wrilen MU:MI!J smJ.·hi>-

"l~ in I11III 11 didn'ua:.1l1ih a daR ·Andemffl. DraU 'WilhAr>f cem-
good idea (0 jmk,~ Ihf: mid. "I tried .0 lribtrted to rJW repon. .
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Emergencv
service cut
'to customers.... ,.. ~ ,.
(4rUllurcf J'I'Dm Pal': JA

sir,.t and. 1020 Ind ot Pi,.. Stll1.ioD No.
t, t929 S. Cooper SL . "

ctt, Maneaer Chu£:k Kiefer ..ad It
lIn't hnmedfmely elcar wh.t IJDpact
the phone lOA will hive due to tllll
uae of cellullr p.hone. in the area.

"The ..",fce 1.s eXJ1eC\ed til be out
for 36 to 48 hours: Mr. lU.fer said
Thundl' night "The 0111"0 IlreB &s
kind or in In oval ,h_lM/. with The

,
'

Plrklll Arltnlton ft\.n beln. Jft the
cemet, I 'J

Arlington hu espe-tJenc:ec1, nu 8

J
'

phone aerviee outlliel In recen
years.. In 1994. rol' eSlmpJe, hv
thJrdll or the Ql1 hId no phone aer
vice ror moet of Ibe dBy.
~ 1'CJ cable ICrvice mil' bave beo
dlllnJpced by th.e phone I8fvfce out.•
88e aMel.l. SInd.

By 8:30 p.m.. about JOO people. ft/Set
Il!ported pbone service dlllruptJOllll,
officials IItd.

Mr. ?ufefl Rid j\ Is uneleaf ""Ilal
neilbborhoodl I.re ottllcled by tbe
phone O1ltllle.

"!t', .. poasibilily thai o1'le perllo,n
mil' have phone service and (h~lr

next door neighbor doe8n't," he ~jd.
·So we don't rC:lllly know who III
affected by h.' .

Mayor Pro Tem Donie Lynn 'IU~
3he Wit, lIurprllled to leern that real'
dents could be wlthoUI phone lieI"
vice for It c;ouple of days.

"Thin horrible: MrlI. Lynn said
when .he heard abollt lbe D\Ulle.
"Dolfi we have some kind Qf bac:k-1.IJI
If'tern?" .._ ...

Lt. Gary Pipe•. who he._ Ule
city', emttR.ncy DlH\raUQDII Anler.

. said amaJeur uliio operl.on are at
thc two commend poIll and commu·
nleaUnt w1l" cti.plttchera. .

'We hen Increlllcd lbe poJJtf
prelenee In U,. area where the

hones Ire out: Lt. PJpctllAtd. ·We
~ave eJlllblJlhed coni"' j)01t8.
Amateur blJld rad io oper.to:r, Ire at
[he ~ommand pasra. We have lirt
.ppuutUB and pollee earl there. .

"W, wUJ conljnue 10 h..,c o"w~.J,
Jl'el'!onneJ to ftJay infBrmaUon to
the dispatch cenCer to provide
responlO.• Kl

In 8ddlt1on to relula, patrol Ou •
eer, 12 other oflitens we~ lent ro
patr~1 SoUlh ArlingTon. Deputy
pollee Cbief David Puan hid.

'We hIve nODded the Bffecrec1 area
and uJecJ to bee' up all DI the lreaa
affecled by lbe OlUDSC,· he saJd.

Were ~Irolltn. Soul.b ,\rUntlgD
ftfectl. So_ realdenll ",,\UltceRill
ro beJ, patro] ror RleIJeDdei. om.
elll.Mld.

In acldlrion. 1IOlhO city emplo)'lel
pJennect 10 PllrVJ 1be ..... ~!I
Friday to "eYenl problem, IDd
help resident.. nld ~rl..
An4erIlOD. dJrecTor of l.be Walor
DePinment

·We've ,or eDoulb orrlcera oua oa
the Ilteet. 110 'R .rn" COIlcerued
about Iny POlcnllal proltJCN: Mid
Mike Zuteu. the Cftapelcb SUpe"laor
fur the police -a4 flre depVtlllellll.
·Ortler tbon hutn. the ClululIlJtd
cente,. lei up. the rat gf lb. belt
officers GI'C' ju.t pattoUJnl tb.ejr ctio­
trlcr.:
EDlerpD~IIta hIVe bien HI ",

81 Th'Parka I'IlllJ .1 salida Coopef

PI~... lb• ....,..,..""

emergency
phone service
Help sites set up in S. Arlington

By Rani Chcr MonJOh

and Mells:r.a Borden
Swlf Wn'le'rJ uf Jht:

Arlilllftm Morning News
A IltHrered teillphpnc line Ill',

b.v~ left Q)orc chin 3,600 South
,l\r'JiniTOl) blOhle_~d IODle rw.
dent! without .teeM to 911 ecuer,
8t>nc}' service ThurSCI" njahr

The dl!Tuptjon - wbich J, expt!Ct­
ed II') lur rhroulb Friday - WlIlI
caused When I South_e,tern Bell
COntrat:lor CUI a phone line I' tbe
inl('\'"1(t;llon of Barton lind MacJock
r04d~ YlUlh_cslern Dell &potlell­
~Omi.J1 Michelle SmJTIlI8!d,
Tb,~ Ilrrecred arell is near the

IIll~rIl«1l0Jl 01 Coopc!r Slree, lind
InrerlltaTe 20.

AuIhonUes let up two cornmlmd
po1JIJI tor eD1~fI2nclel and olfi~

..

ATTA3~F600 lose

Iitf~j r;11ft?!er;........ - .- ... '...
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Wn. PHONES
FromPige IA

Bowen R.<.i k> lOr: welt, MIIlock
Roall to the east. Greco Oaks
Boulevard 10 the louth and
AIbrook Boulevard co dle north.
It includes TIll: Parts CD Artingtoo
lIIall and numerous busillt:S8~

Ilear them~ of .lnItfsUJc
20 aad bib Cooper SUfC1.

Although it cily emergcocy
supe,."isor said that some cus­
tomers collfd be flIir!lculI service
tor 48 hours, Smith said thai al1
service illould be rCSlon:d by
aboDl9:30p.m.loday.

A COOlnCIOr hired by South­
WeJte11I Bell severed the pbone
cable wbjlc iosraJliog undUe
groond cOlldl1it pipes to shield
pbooe IiDt$ al Ik i.n!a1«tion of
Bardin aDd Matlock rca&. said
AdiDgtoli fin: Lt MIJ'ViD Shafu.

Emergmcy COIJtact po5t\ have
been essab~ in the SOOlbwest
puking 101 aJ Th~ Parb at Arling­
10D. Jail S. Cooper St.• and al
Arlington rU'e Departmellt SLI­
tion No.9, 4929 S, Coopt!' Sl

A fiRtruck and por.ice car wijl
be staliOllcd at each contact JXlst
and will accept reports of el1lCt-

I
· geDdes, Shafer said. "All you

have to do is bave a face'l~face

\lrilb them and they tW.I I3Icc: the
appmpriare action ,n

11Iere win Illso be aJfditional
police pabob in die area. he said.

A pbOOt: company employee II
tllc intersection of Bardin and
Mallocll roads Jasa rrigbt said
pboae service WlI9 int~ al
numerous IYuiDesses lIIong fmt.r.
stale 20 and Soucb Cooper.
incrudiog some stores at The
Parts aJ Arlington.

Stores witbout pbone service
wert unable to use credit cud
mJehiDcs, said~ pbooe empIDY­
ee, who Mkt:d tbal hi s name be
wiI:bbe1d.

Repairi D8 the cable will be
time-<oo.sUJDiqg because several
lboosand~ of wires must be
sptirfd bact toplhtt. Sbafex !aid.

'1'bQe are so IDBDY~ you
can imagi.oe how Jong ii's goiDg
10 take 10 !plice Ibar back togdb.
cr,.. be said.

Emergmcy offiCLals an: as.kins
residents in the area ro limit their
use ofcellular pbf)llU

"The biggr!t problem is the
people using ~n phones, bu:au.Ie
!bey ha,,~ no borne pboor; service.
are clogging rht: Ii:nes," said fire
Capt Debbie Bndbcrry, "bo was
at tlJe ccotaC[ post in the mall's
patkiog lot last aighl.

Jdf~rlll7)~

jptUr.:t ~rkIr"-~""UJfI.COlOt

'i/lfr (11

Cable break bits
phones in part of
soutb Arlington

By JEJ'F Prwi'CE;
Sf&l·"'I~ Sl2f2W'll"

ARUNGTON - Emergency police and fire
calls cnigln have to be delivm:d in persoo by
some n::sidEnlS iJI sooth Arlington afttt a pOOO(
cable \10"35 WlerOO aOOm UO p.m. y~lmhy.

A large cabre serving 3,600 customers was
cut, ahDougb l1.O1 all of them necessarily losl 5er­
ri~: said MicheUe SIIliIh. a Southwestern Bell
spokesworIW'l. She said the pltone cornpauy had
received aboul 400 I.AIls from customers repol1- i
IJIg trouble by about 9:31) p,rn. yesterday,

The area affected is roughl)' bordered by
(MOil: 011 PHONES &In ~t .8Al
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Telephone outage jangles commerce
Credit card sales are major victim. I -

ofextended Arlington line break
8'Y 1mPaofa ~ Coopa Sin'f[.
_·r__lIiIlP_ A comr2lC"nr hiJed 1Iy Soodl-

AIUJNGlON-lD I2:R mod- wntetll BtU ,ever~d a p)Jale
mt .. \VI)tu pI!IaDa cnm.~ C3b&. tbe illreNdiOli r:J( BWirJ
~ ffOI'l:d oIl'Ct111~. ud Maakxl roub ~boul I:JO

And jllsullll~ lIftl:r a p.m. Thunday 'T'h cOJllI\lCtQf
5.Cvcred wit bocled out 18U iulallini~ (1lI).

pb.o~ nrvice Ie 1.110'.11 J.600 dWl pipa CD !hWll~~
0l$lIilfIJm in Pllb I\rliDJlfJO OIl Rt:pai-mg die cable wou limr­
~y. BIIIi:tRs:s Ollo'lllln !a'CR cCJQ'lImdg Srveral tholluud
sliD COOD.Ii.q Ima l10llln ycster. pain Dr wi1'l'2 Iw1 !O be rpbood
day lD the \:ily'S basili., retail bI!dL UJF1htr maDuaJIy. a phooe
~a't'r, aut '1'I1ef3tll~ 10 :tDd 'M<n OIIl'1rof1iE,S "" l"a&r 1911),
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! PHONES
Prom pq.. JA

company official 'lid.
Phone service "'". rClIlOrCld

Bradua"y YCllen'", 'oII1(h cam·
plele reslo\'J.tiOn C:1~led by lilC
last nighl. slid Clrlo. de Leon. a
~pOke~mll1 (or Southwe,'ern
Bell.

The SOUlh Cuopcr relail cen­
ler is in rhe middle of 'he are"
D(fecl~ by ,"e $etvice diuup.
lion. rouShly bontered by Bo~en

ROld ttl Ihe: weSl. Mllioek Itoad
10 lhe c:afl. Green Oaka BOll~'

"Drd 10 tbe louth. lIZ1d Arbrook
Boulevam to tJ'lc: north

"The bi8gclIi pan or our busi·
ne&, Is wilh tredil urd,." J.lljd
'lain,b Saleh, men-gef of X.C.
M'et&1I gea stllion on Soulh
Cooper S~c:1 "'I hid a very big
Impacl on 0llr 511~:'

When pbonea go clown, bv,i·
n~UtS Cln'l ~ccept credil 'IrllI.
SOITlt; tllll'l Iccept chectl. Cua­
lomera. me.nwtlil". c:.n'l 1111
nsh from aUlomlcic leller
mlChinCl,

Compllter3 bc:come uu:lesi.
euslnencs become ¥ulntrahlt 10
cril1\inlila ba:.use aJlIlll'lyslema
arc wnablc Lo dial 9ll. Pas
me'hlnc. grow quiet.

LollO lUllll i. up 10 137 mil­
lion, bUI &lorn WithoUl pbDncl
un'l sell litkelS Dr cuh in
scralch-olls.

....bolles and ~ompiliers. W~

Us tOllJJy dependen. upon
them:' Ilid Kay Orr, owner Df
Coo.perlftvel &. Cntbn.

0" knew ahlJ WII ill Itouhle
wilen her 12 phone•. tU11f-doun
ct;>rnpulen and • lacsimilr
mpthinll lJied TlUll.OIIY and
rcmpjlle4 down lInlil ye&lerday
momilll·

The tompal\)' nDrmllly lieu
abo\j( )0 ot 40 e.lls all hour.
W~IIC" Illid' to about S)SO \Ilonll
ofc_i••ioll., ;rhe IDJd.

And Orr wmrie4 ther the ser·
VICi: illlelTUptiDn ha. put her II
odd$ wilh Ihe Internal Revenue
ServlC:e.

"My payroll IIXe4 Wl:rc due (
Thursday] ,.ilb the (ederll eo"·
ernmenl." On' said. "r c,lI them
in rathcr lIl.n lin QuI 1I n:pOlt, 1
h~c:I !v call them ill (Frill.)'l· 1t
won'l be: m:diled unlil MOfIday.
rll be: pelliliud far IhJlt,"

SOlllhwe'll;:rn Bell prorAtes
,"uslomen' ptIOl'e blJll for ou168el
u~c:c:dinc 24 hOlln. Ihil some:
~tl$inell oaer~ ••id tlll::1 ""tnl
ll:imbul1el11i!iic for Iml rewnllc-

ARLINGTON CMO

A phollC tOIllPIDY lpoknmah
meek no '1Ilf1llfea.

"We don" havllII Gp«ifie offi­
ela' poJiC) mrc1mbllnlol a C;OJl)­

pany ror loll bu.ineq Q a mult
o( phone QUUlses," de Lwn said.
"PUI tbe Ulcri.k 10 thil " I
~coUJl.e .., IlUsinelle.t 10 con­
llcl their SOllthwCltlcrn leU
ph(\!\C tepn;socn'''IIYc Ind maybe
we cln work loaelhlr 10 fiod •
!wlaliol\,"

Me.nWhile, e:mera~ncy pOl/n
for police and nte were Clf,b·
Ibbed in thc perkin, Illr II The
Pl(~' If Arlifllton mill, ~811 S.
Cooper Sf., and II Arli"8'on fire
Depan~1 SUIIlon No.9. 4929
S.C~St.

A fln!lrudr nil police clIr
were Uilloned .t nell poal 10
8C"pl report. 0' cmerRcnejcl
bec:allie .ome tutc:lent. were
unlbJe 10 Cin 911.

Bmer,cncy c:re.... 11 tfle puMl
"poned linlc 1It1t"ity. and lhll
clt,ended 1011 of phone Icrvio:
c:~a\ed no known pJoblCJ1U Cl(Il81
tho finlntl.1 loue, and IllCon­
venlc:nc:el.

And ellloliOn,,1 dlllrc•• (or a
leen-ager 0( twO. '

ArlinlCon resllSenl Jeremy
Ad.ml. 16, Bile. OG lhe phone
10 llik wirll friend•. A "i,hoI Nld
day lIIithoul I~ wu • biner
pill 101 Adam•. who ..1 .'tll
rri~"d. and rel.liwea oullidc his
hl1l1lll 00 'Inuht f1aresl SU"I
)'CJlel'day.

"He .Ia on i~ the miQ\lle it
clme b.ek on," Slid elainc
Sweeney. a rri~nd or Ihe bOll',
J11Nhcf·

Adarm smikd from hi, I....n
chair. a cordler.c pbonc I)ll the.
lIF\'lund beside him-

Adem,' molher, Kim Ad,ml,
\II III .1,0 ad vSrfcl)' affected. She
discollered the 'amily', pl\one,
wm dead W!\ell she lricd It) nJl
Sweene)'.

"SlIe wc:nt 10 • pay phQIlt 10
call me 10 tell mil her I'honu
Wt~ au•.'" SwccMy .,id, lallBh­
in•. "She PI/t ~cr monr:y in anl1 il
lIe: tier muney. So ,h,l pUI anol".
er 3S (en., in. No~ ,he'r ou\ 70
cc:nla."

NO.312l2 Gll2l7
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Amenda Hawkins.
.a 9th-grade stu­
dent at Hebron
High School
looks at some of
the fossils found
while b~i1din'g the
"""",a' " ..... \.. __ 1 I. ,.

.Latest gas
Unebreak·.

" I ,

adds towaes

" _0,

Flower .Mou~i1ar;cuses

.'con'trCl:ctQrs of·negligence
..' " .;:j;:1 ;:..::... ',_.,
By JASON LAMERS ' c

Staff.writer'· .,....
. A' disturbance has emerged in this quiet com­
munity, upsetting town officials and inconve-
niencing residents. . . . .

Leaving a trail of destruction along Farm-to­
. Market·roads 2499 and 1171, sub-contractors

.. installing communication lines have cut through
two .water lines, three gas Ii,nes and damaged
some resideritiallandscaping:' .. . .

Working for Dynamic Ca~le, the contractors
have been installing liber~opric cable for the

.. Montana-based Touch America.
Most recently, the contractors tore through a

. . &foot high-pressure gas line~ Friday at FM 2499
and Chaparrol Lane. Gas was released for more.
than three hours while Texas Utilities workers

,repaired the line. . .'
.. . ~'You're just holding your breath and waiting

'.: ~ .. for,·the . next" dis~ster 'to ·strHi:e/ said Eric
:, Lochelder, deputy.town manager. Ult's really

.. become problematic because water in the middle
of the summer is tricky enough anyways in Texas
- as hot as it is, So we can't afford major town
outages." ,
. The town has not tabulated the total cost of the
repairs, but Lochelder said the town could seck
money from the contractors to pay for the rep~
costs: . .

''We can file claims, but I don't know to what
extent we11 be successful," he said. "fhope that

.we intend to pursue the cost for the 16-inch line
because that one was clearly marked.n

The first incid~nt occurred in early June on
FM 1171 just east of the Roanoke Hill subdivi­

. sian. The working crew sliced through 1,100 feet
of a 4-inch water line 'using a vertical plow,
according to lown officials. Th,e cut left Roanoke

Turn to BREAK. Pa-ge 4A

IRUING CITY 8TTORNEY ~ 912027851234PPP8981609
--================7"

In cLisRlay .'
. . , .,' .; ::. .: ~ .. ::". .' .

eXhlbi~$:.J~'s~il;;.firy~~jngs·
the fos~iIs; - .but:':,'4opes .~q: l;,ave definitive answers·

Hand, a .science:;-:by next w:eek. She .said ·she Will

. , :,' : Michael Harvilla/Staff Photo .

Ingers perch at~p'''hi~hway signs near lewisville L~k~; watching f~r their ne~t rn~~'.
I. .. :.:~ , .' ~>...

avenger hunt

10/08/2001 14:43----,.------========
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From lA
to become too intrusi\Ye in our
students' or parents' lives. When
you do that i't becomes more like
a 'big brother' type, of situation.n

[;122

Co"t<lct 6t<lff writer Mlcl'1;lDI Beitchum at
972·436-3566. Ext. 123, or by e·mairiii
Newslelld@aol.com.

IRVING CITY RTToRNEY ~ 912027851234PPP8981609 . NO. 302
L.!~.I.J, IUllllJugn nOL sul:Jscrib· that we llave Caller ID, It would

ing to Caller !Dr do~s have a sys- detet· some of the cronk calls we.
tern in place that monitors phone get . ."
calls. "And we do get them. W,e take:

"Last year, after the Colorado all of them seriously a~d ~n :all
incident. we implemented it," said of them over to the police.
Henry Crenshaw,. executive
director of administration. 'We
hope that with the knowledge

14:4310/08/2001

IUcure, [Own

~erfu bud­
million in
. ~l mil­
and $47.4
rejects - a
1.9 million

d for the
gram, the
~ debt ser­
ipa! court,
)t include:
:e-seizure
ne-aware--

jeves the
the needs
)und regj·
:he coun-

I's three
~s, infra-
develop­

j in this
ldition to
soals, we
excelleInt
itizens in
fire.•
L"mllTS at
I c-mer! at

hlPS
'ommerc4

il Conter

:I!mrnf!

5 or

Break,
From 1A

Hills wjthout water. for nearly
seven hours. Town, utility crews
worked throughout' the night,
replacing the line in 24 hours.

The contractors also struck
two 6-inch gas lines, including
one at the intersection' of FM
2499 and FM 1171 and one at FM
2499 near Aberdeen' Road. No
fires.broke out, but traffic had to
be diverted and more than 40
people were evacuated.

.On: July 6, the workmen also
managed to hit a lI~·inch w..ter
line at the' intersection of FM
2499 and' Aberdeen Road.' An
undetemuned amount of water
was lost 'as it flowed for more
than four hours, causing flooding
in nearby neighborhoods.

The contractors also were
apparently responsible for tear-.
ing through a 48-inch water sup­
ply line directly. under State
Highway 114, causing portions of
the highway to be closed.
,~They causeq a very intense

emergency Situation here for two
days," said Jack Angel; di~eclor

of public works for the Cjty of
I Irving.

Some local residents com­
plained the contractors also are
responsible for damages to their.

.hames. .
Greg Huckaby, sp·okesrrian [or

TXU, said the company keeps iOg and when they were going to
records' on gas-line breaks and work," he said. "Some of the eon: .
indicated the company plans to ties have been very cooperative
bill the contractors. and some of them aren't It's just

''We bill the contractors so our .ve~y difficul~ to keep a hancUe on
customers don't have to bear the it"
costs of these types of things," he . Town officials said 95 percent
said.

E.T. Crawford, job inspector of the towo's utility failures are.
for Dynamic Cable, said if the tile result of gas, water or power:.
company is at fault, they will pay lines being struck by contrac.
for the damages. tors. Milton said because Touch

"Most of the stuff that was hit America's contractors are run­
were thIngs that were either ning' completely through th~

marked incorrect or just weren't middle of Flower Maund, it is
marked at all," he said. "It's just ~lmost impossible not' to hit
dangerous. It upsets us because something. _..
we're taking a chance at .maybe
getting someone hurt on the job "We have so many different
site." ' . people. working in this town;

Mayor Lori D.eLuca said offi- there's probably not a day that
daIs are in'quiring to see how the goes by where something is no{
town can seekdamages from the hit," he. said. 'l1lere's just so_
contractors and bill them for the . much. growth, so much d~velop:

man hours involved in repairs. . ment, this is just going to happen
"These people have caused a 'with this much activity and !b.iS

major disruption within our town many people working. II ~ :

organization as a whole and also But the surge in utility failures;
among our residents," she said. he said, has taxed city staff. :: ~

But Bob Milton, director of ' -
public works, said it will be difii. ''The town only haslwo wat~~
cult for town of.ficials to derer- repair crews and One. sewet
mine who is responsible for the repair C1;CW, so we've been pretij'
damage because there 'so many well exhausted," Miltortsaid. JIIi's.
different SLlb·contractors· work- .been· a nightmare. We haven'!
ing at once. .' ., . . .' stopped running since they can}e'

''1 asked for asc~d.u.l!L~~q:~; --.to: tb.wti'..~.· ::.... ~.~ ~
listing .of their .c9f1,tra¢J;Qrs~~p,:w~.;.':L~~.."'.:':~;:;~~:·. .' :;-0' ..~ : '
could stay on top of.wnat'.J.shap'·" 'Cont'iJj:( etaff WritCf J3~O" Lilmen; :aJ
pening, but the company couldn't 972.436.3566, Ext. 122, or by liI-mall~&$

even provide a list ofwho's'worl<- Newslead@llol.eom. . . ;"
I, ,.' • f ;
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~AIN EVENT
NDAY-WEDNESDAV July 11-14, 1999

:ity officials ~ed IrviDg water users to teII1p<lrarily
mtinue all outside watering through Sunday after one
ro of 1be city's main water sUJlPly lines was shut down
'Sday.
".be 4-foot-diameler pipe, which feeds about half the
; treated wa~c:r to the MacArthur Pump Station from
IS, was damaged when a fiber-optic contractor drilled
e in if Thursday moming, city officials said.
A private contractor doing fiber optic work was boring
r (Slate Hlghway) 114, and they hit our water line,"
David Ryburn, assis1anf' public 'WOrks director in
~e of waler utilities, «We're having a lot of problems
fiber-optic contractors punching holes in OlIT pipes,n
'be temporary closing of the MacArthur litBtiOD
led the city's ability 10 meet water demands, Ryburn
The city'S entire water supply was diverted 10 the

.berry Creek Pump Station, ",web can deliver a maxi­
of 49 mitlion gallom! of v.'ater per day. But 'the city's

rnd at lhis time of 5UD1IDef is about 51 million, Ryburn

ity urges conservation
ler water line slashed

In a couple of hours, (the pipe damage) moved us.to
e '\'.'e were lasl summer in one day," .Ryburp ~id,

;IUlg on the bot, dry weather that required the city to
:e emergency v.oater-management restrictions last year.
llbillly is really streined in ge1ting ..vater from the
(pump station) to the entire city."

~
e of sprinklers or outside hoses to water lawns or

-' can DOuld calISe 'Water pressure in sonth Irving to
-' 'sh, Ryburn said. .'" .. _.- -=~

d ith everybody's help (i.n not using oulside water), we . . Mil B.4SU1tl J~Jf5 S!;JJ is
~.~.... .. .. ,.. D"fJInII_. City water department wort<e~ ~..demPIOyees DI HanSM Construction check a brolre.n water main for ca.mon. dioxide on Friday w
;;; 0 See WATER, Page 10A . be10re repairing the rjamage caused when the llne·~s broken on.Thursday. . R3
~
H

< board 1lll!IIIJIIIliiltlJI!ll ballllfl: ~IIII'" Dernote'rf nal~
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conservation effort
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revises plan again; SOlI1~ councilmen.oppose changt

LJ Co~lnued from Page 1A age. l'vIeanwhile,. Dallas 01
..................: - :: .~-: -.. ,. sealed the water flow. City

- $~nk~ c~ make I1throu~. be en exposed the pipe Friday
said. ' .We Julrt, keep our fmgers ing and began working to re
Cl'Qssed." As of press time Friday, ~
,,~e damage occurred on a said he was airnirrg to cal

pomon. of the water ptpe located the repair by Saturday.
approxnnately. 12 feel under- "If we get it back to r
ground, ,betWeen the eastbound. 'before Sunday, we will I

and westbound lane.s' of State those requests (fur limited
'Highway 114, near the intersec- use)," he said.
tion of Spur' 482.. ' Ryburn said the city lost
~ city ctosedtwo lanes of fOllr million gallons of

, " t,be fi~y - ~ne in each direc" . because o( the damage, but
"tion -Thunday' motningaJid will not cost the city Bnythil

. " _ " ROHf!A5ll.H:E /IIeRs:ttr began excavating to deternune lhe estimated repairing the d:
was open near tile Spur 48 interchange on Friday momin9.,because of rep'arr Work being dooe on the broken wafer marn. eXact location and assess the dam- may cost $100,000.
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cuss the pl.an at nOOD Wedne!lday during a also'.lo be funded with TIF revenue. '
special work session. TIf .boar~mt;mbe{·:ao"Brown, who

The $1 J9.9 milli,on plan includes represent8Ihe~(j81lasCi:ftinfy Commuhity
about $40.l miIIion ..to fund road and, ~lIege Districl, said he believes the dis­
sewer projects, and Mf) million to pay for-tiict will be "well serv~£f' with the plan.,
project costs during the .lite, .of !he rtF... ," "r believe the zone' board pfan does
Other projects inchrdc','a ~JO:mlnloD coo-· meet the edncational objectives,'; BroWll
nection of the Las Colinas Atea Personal, said. . ,.'" .. ,' •.
Transit system to Dallas Area Rapid Steve Mays, the TlF noud member
Transit's system, a $5.5 million l.ake reprcsentingrhe Carrollton-Farmers
Carolyn pedestrian pT<,mellade and $6 ,Branch school district,8gi'eed.
million for parks. "At tbJs poiDt, it's a very,good plan for

TIF 'board members allocated another the Carro/lton-Fatmers Bfimcb 'school dis­
$6.8 million to fund reoairs 10 nr.rmO·ll trirl" M~v., "~;,,

that ...vas 'outlined during a July 2 confer­
ence corilmil1ee of the TIF board and tbe
City Coundl~ M()st liotably, it reduces a
proposed !25 million allocation for the
cOllllectioD of the Area Personal Trao.sit
system with DART to S ro nrillion and
places .the funds in the project-<:osls cate­
gory.

The new plan increases the city's con·
tribntion to gS percent ofmaintemm~-tax
revenue on futnre development, instead of
the cOUllcil's suggested 7S percent. Also, if
reinstateian agreement.by Ihe _ Las
,-..._1 ~. .,. , ..... -., ... - - - :

needs to be at 75 percen!."
Putnam said he.hopes the counc

make changes to the plan before ad
it, though such cnanges would be sft
on unchaned legal territory.
" Acting -CItY Attorney C

Anderson issued a legal opinion s
the council can IlIf-ke changes to Ib
plan. while TIT board attorneys rna
the board must approve any pIan pr
the coonciiadoptiitg it,

C' "r think \i,1!'rt prepared to adopt i
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ATTACHMENT J

City of Plano Admin l4J 002

DAMAGES FROM CONTRACTOR INSTALLING FIBER OPTIC CABLE
Sorted by Date BiJled

Dlite Billed Amount
Uateof

Damage Contractor
Damage

1/29/1999 $995.63 12/15/1998 Sewage Flow Monitor Repair MONTGOMERY WATSON
Total 1999 5995.63

3/24/1999 $776.08 3/3/1999 15" Sewer Main Revair PAVB-CON UTILITY
04-11-99 $2,675.80 03-05-99 27" Scwer Main Repair CHAMPAGNB-WEBBER T"Dot
09-30-99 $1 130.05 03-08·99 Lateral SCWl;[" Line Reoair TEXAS STERLING

06-18-00 $387.24 03-31-99 I" Wllter Mnin Repllir STARLING RICHARDSON

06-21-99 $2.567.64 04-19-99 12" Water Main Repair PRECISION UNDERGROUND
06·28·99 $55,54 04·20-99 Sprinkler System Repair MONTGOMERY WATSON
06-17-99 $602.06 04-21-99 8" Water Main Repair SPRING VALLEY CONST.
06-17-99 $4,677.77 04-22-99 1g" Waler Main Repair H.B.ZACHRY TlCDot
06-25-99 $5.711.92 06-16-99 Lalml Sewer Line Repair GRAMMERCY-BRISTON PT

08-06-99 $5.073.06 06·17·99 18" Water Main Repair R·COM.INC. CSDI
08·06·99 $482.78 06-29-99 DaIlla~ed Service Line L & S PLUMBING
07-07-99 $198.17 06-30-99 8" Watl;[" Main Repair TEJAS TRENCHING AT&T

07-07-99 $2.32.64 06·30·99 8" Watel' Main Repait McMAHON CONTRACTING
07-12-99 $44.43 07-06-99 Meta tail broken by conlractor HOUSLEY COMM. GTE
07-20-99 $1,428.71 07-13-99 6" Water Main Repair R-COM,INC. CSDI

07·27·99 $6,270.28 07-20-99 8" Water Main Repair BORE TECH OF IRVING MM
06-17-99 $743_62 07-21-99 8" Water Main Repair LLANO CONSTRUCTION CoScrve

08-12-99 $5706.11 07·27-99 12" Water Main Revair FISHEL SWB
08-10·99 $10,742.68 07-27-99 24" Water Mllin Repair M & P CONSTRUCTION GTE

08-06-99 $804.19 07-28-99 8" Water Main Repair LLANO CONSTRUCTION TXU
09·02·99 $3,797.56 08-16-99 12" Warer Main Repair FISHEL SWB
09-30-99 $1,005.44 09-22-99 18ft Waler Main Repair CHRISTY DRILLING
10-06-99 $485.16 10·05·99 8" Water Main Repair UTll..ITY CONST
10-05-99 $682.48 10·22·99 Meter and Meter Box Replaced EXTREME RESIDENTIAL TXU

11"16-99 $1,904.61 10-28-99 Lat.ere.l Sewer Line Repair lNSTITUFORM
11-15-99 $834.43 ] 1-03-99 8" Watl;[" Line Repair JULIAN BARRY
05-19-00 $3.336.11 ] 1-04-99 Meter Box Replacemenl J1/4/99-4112/ LANCER'S SQUARE
11·08·99 $4,943.72 11-04-99 1S" Wliter Main Repair NORTHERN PIPELINE TXU
11-17-99 $647.53 11·16·99 8" Water Main Repair MODERN EXPLORATIONS GTE
12-20-99 $452.]6 12·14-99 Meter & McI.cr Box Rc:vlucal SINACOLA
12·31·99 $156.37 12-29-99 2" Wall;[" Line Repair HOUSLEY GTE

Toral1999 $68.556.34

02-03-00 $730.59 01-31-00 8" Waler Line RepaiT CLRCLE J BORING
02-08·00 $102.48 02-04-00 3/4" Service Line Rt:Dair TRENCHMASTERS MSSLec
05-04-00 $1,751.73 02-29·00 Main Break ReplliT GTI AT&T
05-20-00 $1,529.07 03-21-00 8" Water Line R£oair AF EXCAVATlNG
06-02-00 $4,901.80 05·13-00 12" FH Water Line Repair MASTEC GTE
06-02-00 $9,803.53 05-13-00 12" fH Watc:r Line Repair MASTEC GTE
06-02-00 $86.19 05-17·00 3/4" Service Litle Repo.ir FISHEL SWB
07-05-00 $137.21 06-02-00 8" Water Line Repair R&SBACKHOE
07-10-00 $2655.28 06-20-00 8" Water Line RCIlair LLANO TXU
08-12-00 $8,698.69 06-22-00 12" Main Wala Line Repair M&LUmITIES SWB
08-03-00 $1.161.65 06-28-00 12" Water Line Repair TANDY & TANDY GTE
07-12-00 $1.125.45 07-09-00 Scwer Service Line: Rcoair MASTEC TXU08-03-00 58.465.49 07-13-00 24" Scwer Line StooD8ge North texas Municipal WD
0&-03-00 $103.57 08-02-00 FH Damap due to misuse M&L UTILITIES SWB08-07-00 51,861.29 08-05-00 8" Sewer Main Repair MASTEC TXU09-12-00 $338.61 08-22-00 Water & Sewer Line ReDaU HOUSLEY GTE09-12-00 $3,417.57 08"22-00 g" Water Main R,epair M&LUmITIES SWD09- [4-00 $538.17 08-25-00 12" Water Line RcoaiT TEXAS ELECTRIC CONST. TXU
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DAMAGES Ii'ROM CONTRACTOR INSTALLING FIBER OPTIC CABLE
Sorted by Date BiJled

Date BUied Amount
Date of

Dam32e ConrraelOr
Damage

12-05-00 5361.25 09·14-00 1" Wata" Service .Reoa.iJ' BRIDGEPORT COMM.
11-15-00 5903.78 09-28-00 12" Water Main Repair CHENAULTENTERP~ES

11-20-00 $3,726.56 10-05-00 12" Walcr Main Repair SETHCO CONSTRUCTION

11-22-00 $14,832.32 10-12-00 33" Sew~ Force: Main Repair TEXAS DIRECTION DRILLING

12-05-00 $1,150.41 10-19-00 2" Water Service Repair WISE CHOICE INC.

12-14-00 $4,875.77 10-25·00 K" Water Main Repair HOUSLEY

12·06·00 $402.41 10-25-00 3/4" Water Service Repair DOUBLE H UNDERGROUND

12-07-00 $3,024.32 11-15-00 8" Water Main Repair MASTEC

Totlll2000 $76,685.19

01-31-01 $44.892.19 10-17-00 10" Sewer Main Repair ONFlBER COMMUNICAnONS

02-23-01 $2,099.20 01-26·01 20· Wa1~Main Repair MASTEC

02-23-01 $137.46 12-04-00 I" Water Service Repair HA~YEUNDERGOUND

02-23-01 $4,431.83 10-13-00 20· Walc:r Main Rc:oair ONFmERCO~CATIONS

02·28~01 S662.57 01-04-01 2" Water Service Repair RWC ENTERPRISES
02-28-01 $1,693.22 02-22-01 8" Water Maill Repair fUTURE TELECOM

03-07-01 $1,247.79 01-26-01 6" Water Main Repair DOlffiLE S CONSTRUCTION

03-28-01 $748.65 03-15-0 I 8" Water: Main Repair M&LUTll..ITIES

03-28·01 $2,290.85 03-12-01 8" Sewer Main Repair FUTIJRE TELECOM

05-15-01 $762.43 04-04-01 2" Wutcr Service Repair RANGER DIRECTIONAL, INC.

07-11-01 $10828.98 05-10-01 12" Water Main Repair DAN MONK CONSTRUCTION

07-30-01 $657.65 06-07-01 6" Wllter MlLin Repair SETIJCO CONSTRUCTION

Total 2001

Totn11998

Total 1999

Tota12000

Total 2001

Grand Total

$70,452.82

$995.63

568,556.34

$76,685.19

570,452.82

$216,689.98
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Attachment A

DOCUMENT OFF-LINE

This page has been substituted for one of the following:

o An oversize page or document (such as a map) which was too large to
be scanned into the ECFS system.

o Microfilm, microform, certain photographs or videotape.

• Other materials which, for one reason or another, could not be scanned
into the ECFS system.

The actual document, page(s} or materials may be reviewed by contacting an
Information Technician at the FCC Reference Information Center, at 445 12th Street,
SW, Washington, DC, Room CY-A257. Please note the applicable docket or
rulemaking number, document type and any other relevant information about the
document in order to ensure speedy retrieval by the Information Technician.


